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DETAILED ACTION 

1 . Claims 1 -4 and 6-1 3 liave been examined and are pending. 

Continued Examination Under 37 CFR 1. 1 14 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth In 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 
6/15/201 1 has been entered. 

Information Disciosure Statement 

3. The Information disclosure statement (IDS) submitted on 6/1 5/201 1 has been 
found to be In compliance with the provisions of 37 CFR 1 .97. Accordingly, the 
information disclosure statement has been considered by the examiner. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1 and 8 have been considered but 
are moot In view of the new ground(s) of rejection. 



Application/Control Number: 1 0/573,1 09 Page 3 

Art Unit: 2474 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) wliicli forms tine basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the phor art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

8. Claims 1 -4 and 6-1 3 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over United States Patent Application Publication 2003/0087629 A1 to Juitt et al. 
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(hereinafter "Juitt") in view of United States Patent 6,980,549 B1 to Shabtay et al. 
(hereinafter "Shabtay"). 

Regarding Claim 1 , Juitt discloses a method for controiling Quaiity of 
Service (QoS) levels/service levels within a wired network associated with 
wireless Local Area Network (LAN) (Juitt: [0009]; generally described - a gateway 
server is disposed between wireless networks and wired networks to secure 
communications requiring the control access, link privacy, and QoS metrics such as link 
integrity and bandwidth metering.), the wired network having different paths for 
carrying Information frames received from at least one mobile terminal user (Juitt: 
Figure 1 A and supporting description in [0037]; describing mobile device, 100, 
accessing a wired network via any one of access points 102(a) - (c) to gateway server, 
120.), comprising the steps of: 

receiving In the wired network at least one information frame from the at least one 
mobile terminal user in said wireless LAN (Juitt: [0047] and Figure 1 A; gateway 
server is bi-directional in that it accepts packets from connected wired network, 1 17 and 
wireless network, 105 via access points 102 (a) - (c) from mobile user. Also see [0049] 
for receiving an access request from the user at gateway server.). 

Juitt discloses determining congestion, packet loss, and load balancing metrics 
for the access point by the gateway server, wherein any one of the triggering events 
(the listed QoS metrics diagnosed) may occur to fulfill a pre-fined service level for the 
mobile user (Juitt [0054]). Juitt does not expressly disclose determining a QoS for a 
frame. 
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In a similar field of endeavor, particular to routing communication data through a 
network, Shabtay discloses an acceleration switch that acts as a router to route 
particular packets based on some underlining criteria (Shabtay: Col. 1 , line 63 through 
Col. 2, line 7; generally acceleration switch routes frames according to a common 
group.). Shabtay discloses determining a QoS level/service level for the received at 
least one information frame (Shabtay: Col. 1 , line 63 through Col. 2, line 7; 
determining a QoS for the received packet to be routed. Col. 7, lines 3-26 and 
accompanying illustration in Figure 3; describing the switch identifying key elements of 
each frame including QoS field.); 

associating with the received at least one information frame an identifier that 
identifies at least one path through the wired network having a transmission 
capability sufficient to provide the determined QoS level/service level, wherein 
the identifier includes a Virtual Local Area Network (VLAN) number (Shabtay: Col. 
7, lines 27-44 and previous recitations disclosed in Col. 7, lines 3-26; an Identifier, such 
as a VLAN designation, is determined for the received frame. If the frame has a VLAN 
designation, the frame is routed to an accelerated router for further processing. If there 
is no VLAN designation, the frame is bridged (another path).); and 
routing the at least one information frame in the wired network along at least the 
at least one path identified by the associated identifier (Shabtay: See Figure 1 for 
wired network and previous recitations describing the routing of the frames according to 
the VLAN and other parameters (QoS) described above in Col. 7, lines 27-44.). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the method of controlling QoS within a wired network as 
disclosed by Juitt by determining a QoS for a frame an a path to route a frame in view of 
Shabtay, as both references are of similar endeavor. This modification provides a clear 
and efficient forwarding of packets through a communication network thereby reducing 
unnecessary hardware resources in switches and routers (Shabtay: Col. 1, lines 33-55). 

Regarding Claim 2, the combination of Juitt and Shabtay discloses the metliod 
according to ciaim 1, wherein Shabtay further discloses the QoS ievei/service level 
Is determined from the identity of the mobile terminal user that originated the at 
least one information frame (Shabtay: Col. 7, lines 3-26; the QoS of each individual 
frame is directly related to the source and/or destination of the received frame.). 

Regarding Claim 3, the combination of Juitt and Shabtay discloses the method 
according to claim 1, wherein Juitt further discloses the QoS level/service level is 
determined in accordance with a QoS level/service level request received from 
the at least one mobile terminal user (Juitt: [0021] and [0054]). 

Regarding Claim 4, the combination of Juitt and Shabtay discloses the method 
according to claim 1 wherein Juitt further discloses the step of receiving the at least 
one information frame comprises the step of receiving an IP packet in an Ethernet 
Frame (Juitt: [0038] and [0064]). 

Regarding Claim 6, the combination of Juitt and Shabtay discloses the method 
according to claim 1 wherein Shabtay further discloses the step of routing the at 
least one information frame comprises the step of routing the at least one 
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information frame to one of a plurality of separate destinations (Shabtay: Figure 1 , 
items 26, and/or items 28). 

Regarding Claim 7, the combination of Juitt and Shabtay discloses the method 
according to claim 1 wherein Shabtay further discloses the step of routing the at 
least one information frame comprises the step of routing the at least one 
information frame to one destination across a selected one of a plurality of 
interfaces (Shabtay: Col. 1 1 , lines 28-43; directly correlated to the plurality of ports 
associated with the group.). 

Regarding Claim 8, Juitt discloses a wireless Local Area Network (LAN) for 
routing received information frames, the wireless LAN associated with a wired 
network having Quality of Service (QoS) levels/service levels (Juitt: [0009]; 
generally described - a gateway server Is disposed between wireless networks and 
wired networks to secure communications requiring the control access, link privacy, and 
QoS metrics such as link integrity and bandwidth metering.), wherein the wired 
network having different paths for carrying information frames received from at 
least one mobile terminal user (Juitt: Figure 1 A and supporting description in [0037]; 
describing mobile device, 100, accessing a wired network via any one of access points 
102(a) - (c) to gateway server, 120 ), the wireless LAN comprising: 
at least one Access Point for receiving radio traffic from at least one mobile 
terminal (Juitt: Figure 1 A; representative of access points 120(a) - (c) communicating 
wirelessly with mobile device 100.) and for communicating such traffic in the form of at 
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least one information frame (Juitt: [0047] and Figure 1 A; gateway server is bi-directional 
in that it accepts packets from connected wired network, 1 1 7 and wireless network, 1 05 
via access points 1 02 (a) - (c) from mobile user. Also see [0049] for receiving an 
access request from the user at gateway server.): 
an administrative gateway for establishing a Quality of Service (QoS) 
levels/service level (Juitt: [0047] and Figure 1 A; gateway server is bi-directional in that 
it accepts packets from connected wired network, 117 and wireless network, 105 via 
access points 102 (a) - (c) from mobile user. Also see [0049] for receiving an access 
request from the user at gateway server. [0009] and [0054]; generally described - a 
gateway server is disposed between wireless networks and wired networks to secure 
communications requiring the control access, link privacy, and QoS metrics such as link 
integrity and bandwidth metering.). 

Juitt discloses determining congestion, packet loss, and load balancing metrics 
for the access point by the gateway server, wherein any one of the triggering events 
(the listed QoS metrics diagnosed) may occur to fulfill a pre-fined service level for the 
mobile user (Juitt [0054]). Juitt does not expressly disclose determining a QoS for a 
frame. 

In a similar field of endeavor, particular to routing communication data through a 
network, Shabtay discloses an acceleration switch that acts as a router to route 
particular packets based on some underlining criteria (Shabtay: Col. 1 , line 63 through 
Col. 2, line 7; generally acceleration switch routes frames according to a common 
group.). Shabtay discloses determining a QoS level/service level for the received at 
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least one information frame (Shabtay: Col. 1 , line 63 through Col. 2, line 7; 
determining a QoS for the received packet to be routed. Col. 7, lines 3-26 and 
accompanying illustration in Figure 3; describing the switch identifying key elements of 
each frame including QoS field.). Shabtay further discloses instructing at least one 
Access Point to assign an identifier of at least one network path to the at least 
one information frame that identifies a path through the wired network having 
transmission capability in accordance with the QoS level/service level 
established for the at least one information frame, wherein the identifier 
comprises a Virtual Local Area Network (VLAN) number (Shabtay: Col. 7, lines 27- 
44 and previous recitations disclosed in Col. 7, lines 3-26; an identifier, such as a VLAN 
designation, is determined for the received frame. If the frame has a VLAN designation, 
the frame is routed to an accelerated router for further processing. If there is no VLAN 
designation, the frame is bridged (another path).) and a switch for routing the at least 
one information frame along the at least one network path to a destination 
selected in accordance with the assigned identifier (Shabtay: See Figure 1 for wired 
network and previous recitations describing the routing of the frames according to the 
VLAN and other parameters (QoS) described above in Col. 7, lines 27-44.). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the method of controlling QoS within a wired network as 
disclosed by Juitt by determining a QoS for a frame an a path to route a frame in view of 
Shabtay, as both references are of similar endeavor. This modification provides a clear 
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and efficient forwarding of packets through a communication network thereby reducing 
unnecessary hardware resources in switches and routers (Shabtay: Col. 1 , lines 33-55). 

Regarding Claim 9, the combination of Juitt and Shabtay discloses the wireless 
LAN according to claim 8, wherein Shabtay further discloses the switch is a Virtual 
Local Area Network (VLAN) capable Ethernet switch (Shabtay: Col. 5, lines 41-61). 

Regarding Claim 10, the combination of Juitt and Shabtay discloses the 
wireless LAN according to claim 8 wherein Juitt further discloses a plurality of 
routing gateways, each comprising a destination for the at least one information 
frame routed by the switch In accordance with the identifier assigned to the at 
least one information frame (Juitt: [0039]; suggesting a plurality of gateways may be 
implemented, thus lending to routing via a plurality of gateways.). 

Regarding Claim 11, the combination of Juitt and Shabtay discloses the 
wireless LAN according to claim 8 further including a routing gateway, having a 
plurality of interfaces (Juitt: Figure 1A; bi-directional gateway 120. Shabtay: Col. 1, 
line 63 through Col. 2, line 7; determining a QoS for the received packet to be routed. 
Col. 7, lines 3-26 and accompanying illustration in Figure 3; describing the switch 
identifying key elements of each frame including QoS field.), each interface providing 
a path for carrying the at least one information frame routed by the switch in 
accordance with the identifier assigned to the at least one information frame 
(Shabtay: See Figure 1 for wired network and previous recitations describing the routing 
of the frames according to the VLAN and other parameters (QoS) described above in 
Col. 7, lines 27-44.). 
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Regarding Claim 12, the combination of Juitt and Shabtay discloses the 
method according to claim 1 , wherein Shabtay further discloses the VLAN number is 
the identifier that identifies the path through the wired network having 
transmission capability sufficient to provide the determined QoS level/service 
level (Shabtay: Col. 6, lines 50-58). 

Regarding Claim 13, the combination of Juitt and Shabtay discloses the 
wireless LAN according to claim 8, wherein Shabtay further discloses the VLAN 
number is the identifier that identifies the path through the wired network having 
transmission capability in accordance with the QoS level/service level 
established for the at least one information frame (Shabtay: Col. 6, lines 50-58). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BENJAMIN H. ELLIOTT IV whose telephone number is 
(571)270-7163. The examiner can normally be reached on Monday thru Friday, 9:00 
AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Aung Moe can be reached on (571) 272-7314. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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